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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO, )
) NOS. 44803, 44804, 44805 & 44806
Plaintiff-Respondent, )
) CASSIA COUNTY NOS. CR 2007-2661
v. ) CR 2010-2940, CR 2014-4919 & CR 2016-522
)
WILLIAM PATRICK BERKELEY, ) APPELLANT'S BRIEF
)
Defendant-Appellant. )
______________________________)
STATEMENT OF THE CASE
Nature of the Case
Mr.  Berkeley  pled  guilty  to  unlawful  possession  of  a  firearm.  He  also  admitted  to
violating his probation in three other cases. At the joint sentencing and disposition hearing, the
district court revoked Mr. Berkeley’s probation and executed his underlying aggregate sentence
of ten years, with three years fixed. The district court also sentenced him to three years, with one
year fixed, for the new offense of unlawful possession of a firearm. Mr. Berkeley appeals. He
asserts the district court abused its discretion by declining to place him on probation or retain
jurisdiction in all four cases.
2Statement of Facts and Course of Proceedings
In September of 2008, Mr. Berkeley pled guilty to felony driving under the influence
(“DUI”) (CR 2007-2661). (R., pp.109–11.) The district court sentenced him to ten years, with
two years fixed, and retained jurisdiction (a “rider”). (R., pp.127–29.) In May of 2009, the
district court held a rider review hearing and placed Mr. Berkeley on probation. (R., pp.131–33.)
Next, in July of 2010, Mr. Berkeley pled guilty to another felony DUI (CR 2010-2940).
(R., pp.331–32.) He also admitted to violating his probation. (R., pp.147–51, 158–59.) For the
new DUI, the district court sentenced Mr. Berkeley to ten years, with three years fixed, and
retained jurisdiction, to be served concurrently with the earlier DUI sentence. (R., pp.346–48.)
The district court also revoked Mr. Berkeley probation, executed his ten-year sentence, and
retained jurisdiction. (R., pp.162–64.) In July of 2011, the district court held another rider review
hearing and placed Mr. Berkeley on probation in both cases.1 (R., pp.169–71, 354, 356–57.)
Then, in November of 2014, Mr. Berkeley pled guilty to possession of a controlled
substance, methamphetamine (CR 2014-4919). (R., pp.552–53). He also admitted to violating his
probation in the DUI cases. (R., pp.229–30, 418–19.) For the new offense, the district court
sentenced  Mr.  Berkeley  to  six  years,  with  two  years  fixed,  to  be  served  concurrently  with  the
DUI sentences, but then suspended the sentence and placed him on probation. (R., pp.578–82).
For the DUI cases, the district court reinstated him on probation. (R., pp.237–40, 426–29.)
Finally, in March of 2016, the State charged Mr. Berkeley with grand theft of a firearm,
unlawful possession of a firearm, and petit theft (CR 2016-522). (R., pp.719–20.) Pursuant to a
plea agreement, Mr. Berkeley entered an Alford2 plea  to  unlawful  possession  of  a  firearm.
1 In April of 2012, due to another probation violation, the district court continued Mr. Berkeley’s
probation and amended the terms. (R., pp.207–08, 389–90.)
2 North Carolina v. Alford, 400 U.S. 25 (1970).
3(R., pp.764–65, 766–68; Tr. Vol. I,3 p.10, L.21–p.12, L.18.) He also admitted to violating his
probation in the other three cases. (R., pp.264–65, 464–65, 618–19; Tr. Vol. II, p.12, L.19–p.14,
L.11.)
At the joint sentencing and disposition hearing, the district court revoked Mr. Berkeley’s
probation in all three cases and executed his sentences of (1) ten years, with two years fixed, for
the first DUI; (2) ten years, with three years fixed, for the second DUI; and (3) six years, with
two years fixed, for possession of a controlled substance. (R., pp.266–68, 467–69, 623–25;
Tr. Vol. II, p.12, L.23–p.13, L.12.) For unlawful possession of a firearm, the district court
sentenced him to three years, with one year fixed, to be served concurrently with the other
sentences.4 (R., pp.788–90; Tr. Vol. II, p.12, Ls.11–14.) In total, Mr. Berkeley was sentenced to
an aggregate term of ten years, with three years fixed.
Mr. Berkeley timely appealed from the district court’s judgment of conviction and orders
revoking probation. (R., pp.277–78, 478–79, 633–34, 805–06.)
ISSUE
Did the district court abuse its discretion when it imposed Mr. Berkeley’s sentence for unlawful
possession of a firearm and revoked his probation in the other three cases?
3 There are two transcripts on appeal. The first, cited as Volume I, contains the joint entry of plea
and admit/deny hearing, held on November 1, 2016. The second, cited as Volume II, contains the
joint sentencing and disposition hearing, held on December 20, 2016.
4 The district court imposed the sentence requested by Mr. Berkeley’s counsel. (See Tr. Vol. II,
p.9, Ls.19–22.)
4ARGUMENT
The District Court Abused Its Discretion When It Imposed Mr. Berkeley’s Sentence For
Unlawful Possession Of A Firearm And Revoked His Probation In The Other Three Cases
“It is well-established that ‘[w]here a sentence is within statutory limits, an appellant has
the  burden  of  showing  a  clear  abuse  of  discretion  on  the  part  of  the  court  imposing  the
sentence.’” State v. Pierce, 150 Idaho 1, 5 (2010) (quoting State v. Jackson, 130 Idaho 293, 294
(1997) (alteration in original)). Here, Mr. Berkeley’s sentence does not exceed the statutory
maximum. See I.C. § 18-3316 (five years maximum). Accordingly, to show that the sentence
imposed was unreasonable, Mr. Berkeley “must show that the sentence, in light of the governing
criteria, is excessive under any reasonable view of the facts.” State v. Strand, 137 Idaho 457, 460
(2002).
“‘Reasonableness’ of a sentence implies that a term of confinement should be tailored to
the purpose for which the sentence is imposed.” State v. Adamcik, 152 Idaho 445, 483 (2012)
(quoting State v. Stevens, 146 Idaho 139, 148 (2008)).
In examining the reasonableness of a sentence, the Court conducts an independent
review of the entire record available to the trial court at sentencing, focusing on
the objectives of criminal punishment: (1) protection of society; (2) deterrence of
the individual and the public; (3) possibility of rehabilitation; and (4) punishment
or retribution for wrongdoing.
Stevens, 146 Idaho at 148. “A sentence is reasonable if it appears necessary to accomplish the
primary objective of protecting society and to achieve any or all of the related goals of
deterrence, rehabilitation, or retribution.” State v. Delling, 152 Idaho 122, 132 (2011).
“The primary purpose of the retained jurisdiction program is to enable the trial court to
gain additional information regarding the defendant’s rehabilitative potential and suitability for
probation.” State v. Jones, 141 Idaho 673, 676 (Ct. App. 2005). “[P]robation is the ultimate
objective of a defendant who is on retained jurisdiction.” Id. at 677. The district court’s decision
5to retain jurisdiction is reviewed for an abuse of discretion. Id. “There can be no abuse of
discretion in a trial court’s refusal to retain jurisdiction if the court already has sufficient
information upon which to conclude that the defendant is not a suitable candidate for probation.”
Id. Similarly, “[t]he choice of probation, among available sentencing alternatives, is committed
to the sound discretion of the trial court . . . .” State v. Landreth, 118 Idaho 613, 615 (Ct. App.
1990).
The  district  court  is  empowered  by  statute  to  revoke  a  defendant’s  probation  under
certain circumstances. I.C. §§ 19-2602, -2603, 20-222. The Court uses a two-step analysis to
review a probation revocation proceeding. State v. Sanchez, 149 Idaho 102, 105 (2009). First, the
Court determines “whether the defendant violated the terms of his probation.” Id. Second, “[i]f it
is determined that the defendant has in fact violated the terms of his probation,” the Court
examines “what should be the consequences of that violation.” Id. The determination of a
probation violation and the determination of the consequences, if any, are separate analyses. Id.
“After  a  probation  violation  has  been  proven,  the  decision  to  revoke  probation  and
pronounce sentence lies within the sound discretion of the trial court.” State v. Roy, 113 Idaho
388, 392 (Ct. App. 1987). “A judge cannot revoke probation arbitrarily,” however. State v. Lee,
116 Idaho 38, 40 (Ct. App. 1989). “The purpose of probation is to give the defendant an
opportunity to be rehabilitated under proper control and supervision.” State v. Mummert, 98
Idaho 452, 454 (1977). “In determining whether to revoke probation a court must consider
whether probation is meeting the objective of rehabilitation while also providing adequate
protection for society.” State v. Upton, 127 Idaho 274, 275 (Ct. App. 1995). The court may
consider the defendant’s conduct before and during probation. State v. Roy, 113 Idaho 388, 392
(Ct. App. 1987).
6Here, Mr. Berkeley does not challenge his admission to violating his probation. (Tr. Vol.
II, p.12, L.19–p.14, L.11.) “When a probationer admits to a direct violation of her probation
agreement, no further inquiry into the question is required.” State v. Peterson, 123 Idaho 49, 50
(Ct. App. 1992). In addition, he does not challenge his three-year sentence for unlawful
possession of a firearm—the district court imposed the sentence requested by his trial counsel.
See State v. Abdullah, 158 Idaho 386, 420–21 (2015) (“It has long been the law in Idaho that one
may not successfully complain of errors one has acquiesced in or invited. Errors consented to,
acquiesced in, or invited are not reversible.”). As such, Mr. Berkeley only challenges the district
court’s  decision  to  execute  and  impose  his  sentences.  He  asserts  the  district  court  should  have
placed him on probation or retained jurisdiction in all four cases.
Mr. Berkeley contends the district court abused its discretion because his probation was
achieving its rehabilitative objective while providing adequate protection for society. In the
alternative, a period of retained jurisdiction was warranted to determine his rehabilitative
potential after new programming on the rider. Although Mr. Berkeley has significant mental
health issues, he is not a danger to society when properly medicated. Mr. Berkeley has been
diagnosed with schizophrenia, bipolar disorder, anxiety, depression, and post-traumatic stress
disorder. (Aug. R. (2016 Presentence Investigation Report (“PSI”), p.18.) Unfortunately,
Mr. Berkeley has gone through periods of over- and under-medication and appears to self-
medicate occasionally with controlled substances or alcohol. (See Aug. R. (2016 PSI), pp.4, 18–
20, 20–21, 30.) He reportedly does not remember much of the instant offense because his
medications leave him in a haze. (Tr. Vol. II, p.9, Ls.11–18.) As Mr. Berkeley told the district
court at sentencing:
[Y]es, when I am off my meds, I don’t do very good; and when I’m on my meds,
I do pretty good. And, you know, given the opportunity to do probation one more
7time, I can guarantee I can do it correctly without any mess-ups, and I’d like the
opportunity to do this new program. That’s all I got.
(Tr. Vol. II, p.10, Ls.12–18.) Notably, the victim of the crime, Kent Tilley, forgave Mr. Berkeley
for taking his firearm. (Aug. R. (2016 PSI), pp.4–7.) Mr. Tilley is Mr. Berkeley’s close friend
and considers Mr. Berkeley to be like a younger brother. (Aug. R. (2016 PSI), p.4.) He described
Mr. Berkeley’s mental health issues in great detail. (Aug. R. (2016 PSI), pp.4–7.) Mr. Tilley
believed Mr. Berkeley needed some sort of punishment for his actions, but he did not believe
prison was the answer. (Aug. R. (2016 PSI), pp.5, 6.) Mr. Tilley explained that prison would not
serve any rehabilitative objectives due to Mr. Berkeley’s severe mental health issues and low
intelligence (likely attributable to years of substance and alcohol abuse, starting at an early age).
(Aug. R. (2016 PSI), pp.5, 6.) His letters indicate that he thought long-term incarceration would
only further damage Mr. Berkeley’s already fragile mental state. (Aug. R. (2016 PSI), pp.5, 6.)
Mr. Tilley hoped Mr. Berkeley could get help from a social worker or other mental health
provider to manage his medications. (Aug. R. (2016 PSI), p.5.) Mr. Tilley was “more than
willing” to participate and help Mr. Berkeley. (Aug. R. (2016 PSI), p.5.) He explained that he
truly cared for Mr. Berkeley and his well-being. (Aug. R. (2016 PSI), p.6.) In addition,
Mr. Tilley wrote that Mr. Berkeley’s long-time girlfriend was willing to care for him and his
special needs. (Aug. R. (2016 PSI), p.6.) In light of this information, Mr. Berkeley asserts the
district court abused its discretion by revoking his probation and executing or imposing his
sentences in all four cases. The district court should have placed Mr. Berkeley on probation or
retained jurisdiction.
8CONCLUSION
Mr. Berkeley respectfully requests that this Court vacate the district court’s judgment of
conviction and orders revoking his probation and remand these cases with instructions to the
district court to place Mr. Berkeley on probation or retain jurisdiction.
DATED this 1st day of June, 2017.
__________/s/_______________
JENNY C. SWINFORD
Deputy State Appellate Public Defender
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